
32	 Intellectual Property Today    AUGUST, 2008

LITIGATION UPDATE
All Post‑Trial Motions Denied in 

Saffran v. Boston Scientific

All post-trial motions in Bruce N. Saffran v. 
Boston Scientific Corp. were denied in favor 
of plaintiff Dr. Bruce N. Saffran. The court’s 
decisions come in response to motions filed 
by Boston Scientific, including a motion for 
a new trial, seeking to set aside a more than 
$501 million total Final Judgment awarded 
to Dr. Saffran in February 2008.

In the written decisions denying each 
motion, Judge T . John Ward was highly 
critical of Boston Scientific’s conduct and 
arguments. In one instance, Judge Ward 
wrote, “This argument makes up in creativ-
ity what it lacks in merit.” 

The trial in February related to whether 
or not Boston Scientific’s T axus E xpress 
and T axus L iberte stents infringed on D r. 
Saffran’s drug-eluting stent patent, which is 
valid until 2013. The jury trial resulted in 
an award of $431,867,351 for Dr. Saffran, 
and in addition, Judge Ward awarded 
more than $69 million in pre-trial inter-
est, resulting in a total Final Judgment of 
$501,261,011. The case was heard in the 
U.S. District Court for the Eastern District 
of Texas.

LICENSING AGREEMENTS
Bosch Purchases  

Moore Microprocessor Patent™ 
Portfolio License

Alliacense announced that Robert 
Bosch GmbH has purchased a Moore 
Microprocessor Patent™ (MMP) Portfolio 
license from The TPL Group. Bosch is 
the world’s largest auto parts supplier, and 
also manufactures and sells a wide range of 
consumer tools and appliances as well as 
industrial and trade products and services. 

The MMP Portfolio patents, filed by The 
TPL Group in the 1980s, cover techniques 
that enable higher performance and lower 
cost designs. These patents are fundamen-
tal to dozens of microprocessor-based key 
features and benefits in contemporary con-

sumer and commercial products ranging 
from DVD players, mobile phones and por-
table music players to automobile systems, 
communications infrastructure and medical 
equipment. 

Hill Branscomb and  
IPotential Announce Multi‑million 

Dollar Patent Sale
Oil industry veteran and inventor Hill 
Branscomb announced the multi-million 
dollar sale of a fundamental patent port-
folio covering D VD  scene selection and 
satellite image map navigation technology 
to an undisclosed buyer. T he transac-
tion, which was brokered by IPotential, 
LLC, was made on behalf of Digital 
Video Structures, Inc. (DVSI) and Mr. 
Branscomb, the sole inventor of the portfo-
lio. Terms of the purchase agreement were 
not disclosed. 

IPotential, LLC , a leading provider of 
complete intellectual property strategy 
and patent monetization services, was the 
exclusive representative of the portfolio 
on Branscomb’s behalf. Branscomb, an 
early innovator in the 1980’s in the field of 
digital multimedia navigation and access, 
set out to develop a computerized visual-
ization solution that would enhance his oil 
exploration and lease acquisition business 
by replacing the cumbersome manual map-
ping process. His resulting inventions pro-
vide the means to automatically assemble 
video images and multimedia data into a 
practical presentation format. T oday, this 
technology is ubiquitous in the scene selec-
tion menus used on nearly all DVDs, and 
used by nearly all on-line mapping appli-
cations where users can click on a point 
on a satellite image, causing the map to be 
re-centered on that point and providing a 
zoomed-in image. 

Advanced Biological Laboratories 
Patent Licensing Technologies 

SARL Enters U.S. Patent License 
Agreement With Viralliance Inc.

ABL Patent Licensing Technologies, 
SARL, a subsidiary of Advanced 

Biological Laboratories SA (ABL) 
entered into a patent licensing agreement 
with Viralliance Inc. (VI). A s per the 
scope of the patent license agreement, ABL 
has granted a non-exclusive, royalty-bearing 
license to VI to use the ABL patent portfolio 
for guiding and ranking the selection of a 
therapeutic regimen for a given patient. The 
other terms of the agreement are confiden-
tial. A BL  owns U S patents (US 6,081,786 
and US 6,188,988) and their foreign equiva-
lents and is currently in the business of 
licensing intellectual property to diagnostic 
manufacturers, therapeutic companies, and 
diagnostic service providers.

NOTICES OF ALLOWANCE
U.S. Patent Allowed for Key Video 

Compression Technology from 
Broadcast International

Broadcast International (OTCBB: 
BCST) (“BI”) announced that the pat-
ent for a key video compression technol-
ogy has been granted by the U .S. patent 
office. T he technology is included in the 
company’s breakthrough video compres-
sion software, C odecSys, which slashes 
bandwidth requirements for video transmit-
ted over satellite, cable, IP, and wireless 
media. C odecSys allows, for example, up 
to twelve HDTV channels to be broadcast 
over the same media which currently sup-
port only two. 

In August of 2007, a patent was granted 
for the core C odecSys video compression 
technology, which enables multiple expert 
codecs (used in the compression of video 
signals for transmission) to be used to 
minimize the bandwidth required to trans-
mit video over bandwidth-constrained net-
works such as the Internet. The new patent 
broadly covers a technique for intelligently 
switching among the internal settings of a 
single codec to maintain a target data rate, 
while ensuring video quality.
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Christie, Parker & Hale Obtains 
Patent Office Approval for 

Technology That Removes Mercury 
from Power‑Plant Emissions

Christie, Parker & Hale, LLP (CPH), 
a leading Southern C alifornia intellectual 
property law firm, reported allowance of 
a patent application filed on behalf of 
Solucorp Industries Ltd. (OTC: SLUP), 
for an environmentally safe method of reme-
diating both elemental and ionic mercury 
from combustion gases emitted by coal-
fired power-generating plants.

Concurrent with obtaining the pat-
ent protection, West N yack, NY -based 
Solucorp, which focuses on the environ-
mental remediation industry, entered into 
an exclusive global licensing agreement 
for its IFS-2C  mercury-emission control 
technology with CoaLogix, Inc., a company 
85 percent owned by A corn E nergy, Inc. 
(Nasdaq: ACFN).

The protections granted to the IFS-
2C  technology broaden Solucorp’s already 
substantial portfolio of U nited States and 
foreign patents and applications focusing 
on the capture and fixation of heavy met-
als in contaminated soil, water, paint dust, 
and other media, according to CPH partner 
John D . C arpenter, who has helped build 
the company’s patent estate over the past 
several years.

PATENTS ISSUED
Allon Granted U.S. Patent for Lead 

Product in New Technology Platform
Allon Therapeutics Inc. (TSX: N PC) 
announced that it has been granted a United 
States patent covering composition, deliv-
ery and method of use for AL-309, the lead 
product candidate in the Company’s second 
neuroprotection technology platform, called 
Activity D ependent N eurotrophic Factor 
(ADNF).

Allon’s ADN P compounds AL -108 and 
AL-208 are now in Phase II clinical trials 
as treatments for Alzheimer’s disease, cog-
nitive impairment associated with schizo-
phrenia and mild cognitive impairment 
after coronary artery bypass graft surgery 
(MCI-CABG).

Maker of Navizon Receives Patent for 
Wireless Positioning System

Mexens Technology, the maker of the 
Navizon software, announced that it has 
received a patent from the U S Patent and 
Trademark O ffice for its “System and 

Method for Enabling Continuous Geographic 
Location Estimation for Wireless Computing 
Devices” (US Patent No. 7,397,424).

Mexens T echnology was founded in 
early 2005 and released Navizon, the first 
positioning system combining GPS, Wifi 
and Cellular technologies, in July of 2005. 
Navizon relies on a collaborative data-
base assembled by its global community of 
users. A s of July 2008 N avizon has been 
downloaded by more than 700,000 users 
worldwide.

The Navizon Positioning System is avail-
able for many mobile platforms such as 
the iPhone, Blackberry, Windows Mobile, 
Symbian/S60 devices as well as some Java 
enabled phones.

Stem Cell Therapeutics Announces 
Issuance of Keystone Prolactin Patents
Stem Cell Therapeutics Corp. (“SCT”) 
(TSX VENTURE: SSS) is pleased to 
announce the C ompany has been issued 
two corresponding patents to strengthen 
its intellectual property landscape through 
United States and Australia.

	 The U .S. patent, numbered 
7,393,830 and entitled “Prolactin 
induced increase in neural stem cell 

numbers” was issued July 1, 2008. T he 
Australian patent, numbered 2002325711 
and entitled “Prolactin induced increase in 
neural stem cell numbers and therapeutical 
use thereof” was issued January 10, 2008. 
These are the first patents to issue in this 
patent family.

Chemokine Therapeutics Announces 
Issuance of U.S. Patent

Chemokine Therapeutics Corp. (the 
“Company”) (TSX: CTI) (OTCBB: CHKT), 
a biotechnology company developing che-
mokine-based therapies to treat cancer, 
blood disorders and vascular diseases, 
announced that it has been granted U .S. 
Patent No. 7,378,098.

Patent N o. 7,378,098 entitled “CXC 
Chemokine R eceptor 4 A gonist Peptides” 
is related to treatment of patients in need 
of bone marrow or stem cell transplanta-
tion. This patent is based on evidence that 
treatment with SDF-1 chemokine analog 
prevents reduction of normal bone marrow 
stem cells and restores white blood cells, 
which reduce susceptibility to infections 
in cancer patients following chemotherapy 
treatment.
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Redknee Awarded New  
United States Patent

Redknee (AIM: RKN), a leading provider 
of mission-critical software and solutions 
for communications service providers, is 
pleased to announce that the C ompany 
has been issued U nited States Patent 
No. 7,379,737 (the “Patent”) for its 
“Telecommunications Subscriber Profile 
Management System.” 

Among other capabilities, the newly 
patented technology enables C ustomer 
Service Representatives (CSRs) to quickly 
ascertain the profile and state of a given 
subscriber in order to respond to customer 
queries, and to resolve issues in a timely 
and efficient manner. 

The Patent, one of more than 40 issued 
or pending patent applications controlled 
by Redknee, enables network operators to 
provide an enhanced subscriber experience 
by employing a mediation layer to access 
and aggregate subscriber information that 
is distributed in a multi-vendor network 
environment. In addition, it also enables 
subscriber information to be abstracted 
via an A pplication Programming Interface 
(API) for the delivery of personalized and 
optimized services and content.

NEW LAWSUITS
WordLogic Corporation Files  
Patent Infringement Against 

Mercedes‑Benz USA
WordLogic Corporation (OTCBB: 
WLGC) announces that a patent infringe-
ment lawsuit has been filled against 
Mercedes-Benz USA by our attorneys in 
US District Court, District of Oregon. 

The company through its wholly owned 
subsidiary 602531 British Columbia 
Ltd., which holds the C ompany’s patent 
and patent pending portfolio, will be seek-
ing damages for patent infringement for 
use of their car navigation system in cer-
tain 2007, 2008, and 2009 Mercedes-Benz 
models under U S Patent N o. 7,293,231 
titled “DATA ENTRY   FOR  PERSONAL 
COMPUTING DE VICES”. WordLogic 
believes that this infringement was willful. 

The C ompany will seek industry stan-
dard 8.6% royalties of the sales of the 
infringing product that sells for approxi-
mately $3,000.00 to $5,000.00 per car. 
These royalties will be calculated back 2 
years along with damages. Also in light of 
the undisputable fact that the infringer was 
well aware of the C ompany, its product, 

and its patents from 2005, WordLogic will 
seek treble damages. T he C ompany will 
also seek injunctive relief to prevent further 
infringement.

Widevine Files Virtual Smart Card 
Patent Infringement Lawsuit  

Against Verimatrix
Widevine announced that it has filed a 
third claim for patent infringement against 
Verimatrix. The lawsuit accuses Verimatrix 
of infringing Widevine’s 7,299,292 pat-
ent through Verimatrix’s sales and distribu-
tion of its ViewRight client application. The 
lawsuit seeks damages and an injunction to 
stop sales of the infringing products.

This patent describes a process and 
streaming server for encrypting a data 
stream to a virtual smart card client sys-
tem. The patent generally covers software-
based “virtual smart cards” on a set top 
box, personal video recorder (PVR), PC or 
mobile device that manage the flow of data 
over a network. The suit was filed in U.S. 
District C ourt for the Western D istrict of 
Washington in Seattle.

Widevine had previously filed another 
lawsuit against Verimatrix that accuses the 
Verimatrix Video Content Authority System 
(VCAS) of infringing Widevine’s key patent 
relating to real-time encryption. Widevine 
later asserted a second claim for infringe-
ment of another patent in that suit. T hat 
suit is continuing. Widevine has important 
intellectual property in the field of content 
protection with a robust patent portfolio of 
more than 35 issued patents and approxi-
mately 90 domestic and international pat-
ents pending.

This is the third patent infringement 
claim filed by Widevine against Verimatrix. 
In A ugust of 2007 Widevine filed its ini-
tial patent infringement lawsuit against 
Verimatrix for its 7,165,175 patent. In May 
of 2008 Widevine added its 7,376,831 
patent to the on-going 7,165,175 litigation. 
The existing patent litigation continues to 
progress through the court appointed mile-
stones and the following is an update on 
recent litigation activity.

VNUS Medical Technologies, Inc. 
Files Patent Infringement Lawsuits 

Against Biolitec, Dornier and 
CoolTouch

VNUS Medical Technologies, Inc. 
(Nasdaq: VNUS), a leading provider of medi-
cal devices for the minimally invasive treat-
ment of venous reflux disease, announced 

that it has asserted patent infringement 
claims in the U nited States D istrict 
Court, N orthern D istrict of C alifornia, 
against Biolitec Inc. (Biolitec), Dornier 
MedTech America, Inc. (Dornier) and 
NewStar Lasers, Inc. d/b/a CoolTouch, 
Inc. (CoolTouch).

Biolitec, C oolTouch and D ornier mar-
ket endovenous laser ablation products for 
use in procedures which VNUS believes 
infringe several of its patents. VNUS is 
seeking an injunction prohibiting these 
companies from selling these products, in 
addition to monetary damages.

The new lawsuit involves patents that 
VNUS previously asserted in 2005 against 
Diomed Holdings, Inc., A ngioDynamics, 
Inc. and Vascular Solutions, Inc. VNUS 
entered into an agreement on June 3, 2008 
with AngioDynamics and Vascular Solutions 
that settled the 2005 lawsuit against those 
companies. A s a part of the agreement, 
non-exclusive, non-sub-licensable patent 
licenses were granted to A ngioDynamics 
and Vascular Solutions and the licensees 
stipulated that the VNUS patents-in-suit 
are valid, enforceable, and were infringed.

Bavarian Nordic Files Patent 
Infringement Suit Against  

Oxford BioMedica

Bavarian Nordic has filed a patent infringe-
ment suit against O xford BioMedica plc, 
Biomedica, Inc., and O xford BioMedica 
Ltd., in the United States District Court of 
the Southern District of California.

Bavarian N ordic owns several U nited 
States patents relating to an attenuated 
strain of the company’s core technology, 
MVA-BN, which is the basis for its innova-
tive smallpox vaccine, IMVAMUNE. MVA-
BN  also holds promise as a vector for 
delivering recombinant vaccines.

Bavarian N ordic asserts three patents 
as a basis for its infringement action, 
which are U.S. Patent No. 6,761,893, U.S. 
Patent No. 6,913,752 and U.S. Patent No. 
7,335,364.

The claim in this case is that the defen-
dants have infringed Bavarian N ordic’s 
patents by commercializing the patented 
technology in ways that have yielded large 
payments from Sanofi-Aventis under the 
agreement between them for the develop-
ment and commercialization of TroVax.
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DECISIONS & SETTLEMENTS
Summary Judgment Granted for 
SEROQUEL Patent Litigation 

in the US

AstraZeneca announced that the U S 
District C ourt for the D istrict of N ew 
Jersey has granted the company’s Motion 
for Summary Judgment of N o Inequitable 
Conduct. A straZeneca had sued Teva 
Pharmaceutical Industries Ltd. and 
Sandoz, Inc. alleging infringement of 
AstraZeneca’s patent as a result of T eva’s 
and Sandoz’s filings of A bbreviated N ew 
Drug A pplications (ANDAs). T he ANDA s 
sought approval to market generic ver-
sions of SEROQUEL (quetiapine fumarate) 
tablets in the U S before SEROQUEL’s 
patent expires in 2011. Since the C ourt 
granted AstraZeneca’s motion for Summary 
Judgment of No Inequitable Conduct in its 
entirety, trial is unnecessary. 

AstraZeneca’s Motion for Summary 
Judgment of No Inequitable Conduct sought 
judgment on all of the remaining liabil-
ity issues in the case. T eva and Sandoz 
had already conceded infringement and 
the validity of AstraZeneca’s patent. Thus, 
only the inequitable conduct contentions 
remained to be resolved. T he C ourt had 
previously set a date for trial beginning on 
August 11th, 2008.

Visto Patent Ruled Valid by U.S. 
Patent and Trademark Office

Visto Corporation announced that the 
U.S. Patent and Trademark Office (USPTO) 
has validated one of its patents that had 
been submitted for re-exam. Twenty-one of 
the claims for U.S. Patent No. 7,039,679 
(the ‘679 patent) were confirmed and ruled 
patentable.

“We are pleased that the U SPTO  has 
once again validated our ‘679 patent, a 
key patent in our upcoming trial against 
Research In Motion (RIM), scheduled to 
begin on July 7 in U.S. Federal Court based 
in Marshall, T exas,” said D aniel Mendez, 
Visto’s co-founder and executive vice presi-
dent. “We are confident in the strength 
of our patents, especially in light of this 
ruling. We also appreciate the hard work 
of the patent office and its willingness to 
review more than 3,000 documents such as 
prior art documents and litigation materials 
submitted by RIM and Visto as part of the 
re-exam process for the Visto patents.”

Patent Case Results in Favorable 
Jury Verdict for Linear Technology

A  unanimous jury in the U .S. D istrict 
Court for the District of Delaware awarded 
total victory to McDermott client L inear 
Technology on its claim against Monolithic 
Power Systems for infringement of two 
energy saving voltage regulator patents 
that have seen wide industry acceptance. 
The jury found that Monolithic infringed 
all nine asserted claims of L inear’s U .S. 
patents 5,481,178 and 6,580,258, and also 
found that none of those claims are invalid. 
Linear sued Monolithic immediately after 
release of the accused Monolithic regula-
tor product and Monolithic stopped selling 
while the case moved forward. In view 
of Monolithic’s self-imposed ‘preliminary 
injunction’, its sales were minimal after 
commencement of the suit, so nominal 
damages were stipulated. 

Monolithic’s accused MP1543 prod-
uct in this case was a follow-on product 
released not long after L inear’s prior ITC 
complaint against an earlier Monolithic 
product was resolved by a C onsent O rder 
against Monolithic. In settling the prior ITC 
case, Monolithic also agreed to additional 
contractual undertakings regarding future 
products. L inear separately claimed that 
in addition to being a patent infringement, 
that post settlement product was a breach 
of the settlement. T he breach of contract 
claim was denied by the judge and never 
reached the jury. 

The D elaware court will eventually 
schedule a separate hearing on Monolithic’s 
assertion that even though the patents are 
valid and infringed, they are unenforceable 
for inequitable conduct in their procure-
ment. Such charges have been unsuccess-
fully raised by other infringers of these 
patents.

Stamps.com Wins Patent Trial 
Against Kara Technology

Stamps.com® (Nasdaq: STMP), the 
intelligent alternative to a postage meter, 
announced that it received a unanimous jury 
verdict that its NetStamps® feature and tech-
nology does not infringe any of the patents 
asserted by Kara Technology. T he jury 
also found that no damages are due. 

Kara Technology Incorporated originally 
filed suit against Stamps.com on O ctober 
22, 2004 in the United States District Court 
for the Southern District of New York seek-
ing an injunction, unspecified damages, 

and attorney’s fees. The suit was transferred 
to the U nited States D istrict C ourt for the 
Central District of California on February 9, 
2005. The trial commenced in Los Angeles 
on June 9, 2008, the jury began delibera-
tions on June 26 and the jury returned its 
verdict on June 27, 2008.

McAndrews, Held & Malloy Secures 
Victory For Walgreen Co.

McAndrews, Held & Malloy announced 
that it has secured a victory for its cli-
ent D eerfield, Ill.-based Walgreen Co. 
(NYSE: WAG) against ABP Patent 
Holdings, LLC of Port Orange, Fla., in a 
patent case involving the pharmacy labels 
that Walgreens uses in all of its stores.

McAndrews filed a voluntary dismissal 
of the case in the U .S. D istrict C ourt for 
the N orthern D istrict of Illinois, E astern 
Division. The dismissal follows ABP’s cov-
enant not to sue Walgreens for infringement 
of U.S. Patent Nos. 5,642,906, 5,855,395, 
6,036,231, 6,715,796 and 7,225,052, and 
all related applications.

In December 2007, ABP sent a letter to 
Walgreens asserting that Walgreens and/or 
its supplier needed a license to ABP’s pat-
ents for Walgreens’ new pharmacy label. In 
March 2008, Walgreens filed an action for 
declaratory judgment of non-infringement, 
invalidity and unenforceability relating to 
ABP’s patents. In less than three months 
after that action was filed, McAndrews 
secured the covenant not to sue by dem-
onstrating that Walgreens’ pharmacy label 
did not infringe any valid claim of the ABP 
patents.

Walgreens is represented by McAndrews 
shareholders Timothy J. Malloy, Jay Nuttall 
and partner John L. Abramic.  IPT
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